- CHAPTERI

1-101 GENERAL PROVISIONS INTRODUCTION

1-101.01

1-101.02

Purpose of the Personal Service Contract Procurement Regufations

The purpose of the Mississippi Personal Service Contract Procurement Regulations is to
set forth laws and regulations along with other pertinent information that shall be in effect
with the implementation of Section 25-9-120, Mississippi Code of 1972, Annotated (Rev.
1997). The policies and procedures set forth herein apply only tothe procurement -

. of personal and professional services with any funds, regardless of source, by
" those agencies which are reqmred by the statute to be under the authorlty of the
‘Personal Service Contract Review Board which, with the exception of the

MISSISSIppI Department of Transportatlon, are those agencies under the authority
of the State Personnel Board. (See Appendix A). This manual is intended to be a

' comprehenswe presentation of regulations relative to obtalnlng personal service contracts

pursuant to Section 25-9-120. Further, it shall serve as a source of information for
contractors instructing them as to the proper procedures that must be followed in domg
busmess with the State.

:Interpretatlon Purposes and Policies

(1)~ Interpretation: These regulations shall be construed and applled to promote thelr
underlying purposes and polices.
(2) Purposes and Policies: The underlying purposes and pollces of these regulations
are:
- (a) to simplify, clanfy and modernize the regulations governing contractmg for
personal service by agencies of the State of Mississippi;
(b) to permit the continued development of procurement policies and
' practices;
(c) to provide for increased public confidence in the procedures foIIowed in
public procurement for personal services contracts;
(d) to ensure the fair and equitable treatment of all persons who deal with the
procurement system.of this State for personal services contracts
(e) to provide increased economy in State of Mississippi procurement activities
and to maximize to the fullest extent practicable the purchasing value of
public funds of the State;
(fH tofoster effectlve broad-based competltlon with the free enterprlse system;
and
(9) to provide safeguards for the malntenance of a procurement system of
o quality and integrity.
(3) Singular-Plural and Gender Rules In these regulations, unless the context
requires otherwise: R
(a) words in the smgular number include the pIuraI ‘and those in the plural
include the singular; and
(b) words of a partlcular gender include any gender and the neuter and when
the sense S0 |nd|cates words of the neuter gender may refer to any
:gender o :
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1-101.03 Purpose and Implementatlon of these Regulatrons

1-102

1-103

1-104

1-105

These regulations, issued by the Mississippi Personal Service Contract Review Board
hereafter referred to as the Board, establish policies, procedures, and guidelines relatlng ,
to the procurement, management, and control of personal and professional services, as
applicable, underthe authority of these regulattons These regulations are designed to
achieve maximum practicable uniformity throughout the State. Hence, |mplementat|on by
and within Mississippi agencies shall be consistent with theseé regulations and any other
regulations required by the funding source which may be more stringent.

Supplementary General Principles ’qf Law Applicable

Subject to the principals of law and equity, these regulations will govern the creation and
administration of service contracts.

Requirement of Good Faith
These regulations require all parties mvolved in the negotiation, performance or admlnlstratlon
of MISSISSIppI contracts to act in good faith.

Appllcatlon of the Regulations

{1) General Application. These regulatlons apply only to contracts solicited or entered into

after the effective date of these regulations unless the parties agree to |ts application to
a contract solicited or entered into prior to the effective date. _

(2) . Application to Mississippi Procurement. These regulatrons shall apply to every
expenditure of public funds |rrespectrve of their source. However, in the event of a
conflict, the guidelines of the grant, gift, or self-generated funds shall preva|I and in any
case, violation of these regulatlons shall carry such penaltles as may be appllcable under
state laws. !

Severab|||ty
If any provision of these regulations or any application thereof to any person or cwcumstance is
held invalid, such invalidity shall not affect any other provision or application of these regulations

~ which can be given effect without the invalid provision or application, and to this end the

1-1 06

1-201

provisions of these regulations are declared to be severable.

Duration ‘

These regulations, when approved by the Personal Serwoe Contract Review Board as authorized
by Section 25-9-120, Mississippi Code of 1972, Annotated, (Rev. 1997) shall be in effect as
written until amended or repealed by the Board

Definitions

The words defined in this section shall have the meanings set forth below whenever they appear
in the regulations, unless: - (1) the: context in which they are used clearly requires a different
meaning; or (2) a dlfferent definition is prescrlbed for a particular chapter or prowsmn
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1-201.01 Definition of Terms Used in the Regulation$

Agency shall be defined as any State board, commission, committee, council, department or unit
thereof created by the constitution or statutes if such board, commission, committee, council,
department, unit or the head thereof, is authorized to appoint subordinate staff by the constitution

 or statute, except a legislative or judicial board, commission, committee, council, department or

unit thereof, Institutes of Higher Learnlng and the Mississippi Department of Transportation.
Board shall mean the Personal Service Contract Review Board.

~Business means any corporation, partnershlp, individual, sole propnetorshlp, joint stock
company, joint venture, or any other private legal entity.

Change Order means a written order signed by the Procurement Off" icer dlrectlng the contractor
to make changes which the changes clause of the contract authorizes the Procurement Officer
to order without the consent of the contractor.

Contract Analyst means the person holding the position as Contract Analyst W|th the Personal

-Service Contract Review Board.

Contract means all types of Mississippi agreements regardless of what they may be called, for
the procurement of services.

Contract Modification means any written alteration in contract requn'ements deliverables,
delivery point, rate of delivery, period of performance, price, quantity, or other provisions of
any contract accompllshed by mutual action of the parties to the contract.

Contractor means any person havmg a contract with a governmental body.

Data means recorded information, regardless of form or characteristic.

Day means calendar day, unless otherwise specified.

Designee means a duly authorized representative of a person holdlng a superior posmon

Employee means an individual drawing a salary from a governmental body, whether elected or

not, and any non-compensated individual performing personal services for any governmental
body.

May denotes the permissive.

Person means any busuness individual, union, committee, club, other organlzatlon or group
of individuals.

Procurement means buylng purchasmg or otherwise acquiring any services. It also includes
all functions that pertain to the obtaining of any services, lncludlng description of reqwrements
selection and solicitation of sources, preparatlon and award of contract and all phases of
contract administration.

Procurement Officer means any person duly authorized to enter lnto and admlnlster contracts
and make written determinations with respect thereto The term also includes an authorized
representative acting within the limits of authonty

" Purchasing Agency means any governmental body which is authonzed by regulatlons toenter

into contracts.

Regulation means a governmental body's statement, having general or partlcular applicability
and future effect, designed to implement, interpret, or prescrlbe law or policy, or describing
organization, procedure, or practice requirements, which has been promuigated in accordance
with Section 25-9-120, MISSISSIppI Code of 1972, Annotated.

Services means the furnishing of labor, time, or effort by a contractor, not usually mvolvmg the
delivery of a specific end product other than that Wthh is incidental to the required
performance.

Chapter 1 Revised July 1, 2003 — ' | . Page 30of 4



Personal Service Contract Procurement Regulatlons

Chapter 1

(20) Shall denotes the imperati\}e.

1-301 Public Access to Procurement Information
’ Procurement information shall be public record to the extent provided in Sectlon 25-61-1 et seq.
Mississippi Code of 1972, Annotated, except as noted in 1-301.01 of these regulations.

1-301.01

Information Results: Information pertaining to the results of any bid may be
reviewed on the premises of the contracting agency at any time during normal
working hours subsequent to the time of the bid opening. This authority shall be
granted only to.any business or person who has submitted bids on the particular

- transaction. The contractlng entity-may restrict the availability of the bids or

proposals during the évaluation process so as to improve the effi iciency of the
evaluation and award- process. Businesses or persons not part|C|patmg in the
process will not be permitted access to any applicable file until after an award is
made. After the award is made, all information and documents apphcable to the
awarded contract shall be available to any business- or person; provided,

- _however, that no mformatlon specified by a participant and’ approved by the
~ procurement officer as proprietary information shall be available to any business

or person without a written request. When the agency receives a request to
release confidential information, the agency shall give the owner of this
information a reasonable ‘amount of time to Vobtam a court order protecting the
information as confidential. If the agency receives a court order pursuant to
Mississippi Code Annotated, Section 25-61-9 within this time, it must then notify

" the requestor that the information is protected by court order and cannot be

furnished. No agency or governing authority is compelled to ‘copy or duplicate
any record for any person except that the requesting person or firm shall be
charged a fee for such copy or duplication in compliance with written procedures

 adopted by the public body. All agenmes should review their agency's printed

policies concerning fees for copying documents.
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